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Brooklyn 


Barriagter 


FEBRUARY 1955 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, February 9, 1955, 8:00 P. M. 
123 REMSEN STREET 
BROOKLYN 1, N. Y. 


Program of Meeting 


1. The Committee on General Affairs, of which Mr. Joseph A. 
McNamara is Chairman, will report on the subject which has divided the 
bar throughout the country—Should self-employed lawyers be included 
within the Social Security Act? 


2. The Committee on City Court, of which Mr. Irving Moldauer 
is Chairman, will make a short report on matters affecting the City Court. 


3. The proposal to amend the by-laws, to provide for a Committee 
on Annual Awards, read at the January meeting will be moved for vote 
thereon at this meeting. The proposed amendment is printed at page 124. 


4. Reception to new members. 


The Association will greet those members, elected since June 1, 1954. 
It is hoped that those new members who have not yet attended will take 
this opportunity to meet their fellow members. 


5. Reception to newly elected justices. 


The Association will give a reception and extend greetings to three 
members elected to the bench at the last election. The members are: 


Hon. Jacos J. SCHWARTZWALD 
Hon. CHaArLes J. BECKINELLA 
Hon. Joun E. Cong, Jr. 


Brief responses will be made by them, and the meeting will then 
adjourn for refreshments. 
. * * 





The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eght times each year, October through May, for the 
yon of furnishing formation to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. FREDERICK Gross ALIcE ELEANOR RUBIN 
STANLEY KREUTZER JosepH T. TINNELLY 
Louis J. MERRELL 
Editor of Reviews of Legal Publications 
MarGareT R. RUGGIERO 


The Brooklyn Barrister is published monthly, October through May, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
Application for entry as second class matter is pending at the Post Office 
at Brooklyn, New York. Subscription price is $1.50 per year. 


Coming Events 


SECTION ON TRIALS AND APPEALS 
Fepruary 16, 1955, 8 P. M., WepNEsDAY EVENING 
Psychological Trial Techniques 


Speaker: Grorce I. Swetiow, L.L.B., M.D., F.A.C.P. 


General Audience Discussion will be conducted by 
Supreme Court Justice J. VINCENT KEoGH 
* * * 
SECTION ON SURROGATE’S COURT 
Fesruary 17, 1955, 8 P. M., THurspay EvENING 


Will Contests. 

Speaker: JosePH P. ARENSON, of Arenson & Gelinas, attorneys for 
the New York County Public Administrator. 

Preparation of Wills for Persons with Questionable Testamentary 

Capacity. 

Speaker: Wutitram T. CoLiins, 2NpD, Professor of Law at New 
York Law School, 

The members of the Section will extend their greetings to Hon. 

Maximilian Moss, Justice of the Supreme Court and Acting Surrogate. 
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The 
President's 


Page 


—by LOUIS WALDMAN 


Today I should like to deal with the important problem of a code of 
procedure to govern the conduct of investigations by committees of the 
Senate and House of Representatives, and to some extent at least, by the 
executive branch of government. 


One of the greatest objectives of the organized Bar is to insure 
effective government under law and at the same time to protect individual 
rights. The public has a right to look to the Bar for guidance and leader- 
ship in this area. Our deep belief in civil liberties does not rest on any 
desire to outsmart Malenkov, to placate Nehru, or to please Aneurin 
Bevan. Our convictions rest on the principle that civil liberties are a good 
in themselves, a principle enunciated in our Declaration of Independence, 
spelled out in our Bill of Rights, and written in over 170 years of our 


nis ate anton ie 


i history. 
for | I do not share the view held by some that Congressional investiga- 
H tions are to be sneered at as mere circuses staged for the benefit of pub- 
ary || licity-seeking Congressmen and Senators. Congressional investigations 
| are of the greatest importance to the legislative process. Congress must 
jew have the means of informing itself on the pressing political, economic 
| and social issues of the day if it is to legislate intelligently and if it is to 
‘on. f guard the public interest in the efficient and faithful conduct of govern- 
ate. | mental functions. 
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Woodrow Wilson went further in discussing the work of Congres- 
sional committees by assigning to them an informing function as well. 
In his work “Congressional Government” on page 303 he said: 


“It is the proper duty of a representative body to look dili- 
gently into every affair of government and to talk much about 
what it sees. It is meant to be the eyes and the voice, and to 
embody the wisdom and will of its constituents. Unless Con- 
gress have and use every means of acquainting itself with the 
acts and the disposition of the administrative agents of the 
Government, the country must be helpless to learn how it is being 
served ; and unless Congress both scrutinize these things and sift 
them by every form of discussion, the country must remain in 
embarrassing, crippling ignorance of the very affairs which it is 
most important that it should understand and direct. The in- 


forming function of Congress should be preferred even to its 
legislative function.” 


There are those who question whether the act of informing the 
public—although a legitimate by-product of the legislative process—is in 
and of itself a constitutional function of the legislature which can sustain 


the right of a committee to compel attendance and give testimony. Be 
that as it may, the protection of the rights of citizens, particularly wit- 
nesses or other persons affected by Congressional and executive investi- 
gations, is of the greatest concern to the public and to orderly, constitu- 
tional government. To help achieve the reconciliation of the legitimate 
power of government to investigate and the equally vital rights of the 
citizen is one of our prime immediate responsibilities. 


Legislative hearings are of different types and they do not all fall 
into the same pattern. There are hearings, for example, involving pend- 
ing legislation in which the appearances by witnesses are usually volun- 
tary. Various groups and individuals in the community appear to press 
their points of view on the committee conducting the hearings and, 
through the committee, on the legislature as a whole. The danger to a 
witness’ rights through brow-beating or otherwise is comparatively small. 


This type of hearing, which goes back in history almost to the outset 
of parliamentary government, should receive the widest publicity, in- 
cluding possible television and radio coverage, particularly where it 
involves proposed Congressional action on a key measure. In addition 
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to developing facts on the proposed bill, such a hearing also performs the 
function Woodrow Wilson talked about of informing the public. 


A second type of Congressional hearing involves an investigation 
into the management of the affairs of government, usually some depart- 
ment, board, bureau or commission. Its object is to determine whether 
the governmental body in question is functioning efficiently and honestly. 
Here the hearing is likely to be quasi-judicial in nature, and a code of 
fair hearing is essential for the protection of all concerned. 


Then there is the investigation to ascertain the facts of a particular 
public problem for the purpose of recommending legislation. Such hear- 
ings include investigation into subversive activities, organized crime and 
the like. Here too the field is broad and unchartered and the dangers 
to individual rights are great. Abuses are not only of consequence to 
the persons concerned but they may even tend to destroy the confidence 
of the public in legislative committees and the legislative process as a 
whole. 


Granted that every American owes a duty to his government to give 
information when called upon to testify about things he knows, there is 
no duty to serve as an actor on television, radio or newsreel. Granted 
that society has the power to compel the attendance of witnesses at a 
hearing, it does not have the right to expose witnesses to ridicule or 


obloquy. 


There is a duty on the part of government in its relationship to its 
citizens to conduct its official hearings and investigations with dignity 
and decorum. Judicial or quasi-judicial investigations cannot be converted 
into spectacles, or to be less polite, into circuses. The conduct of our 
governmental affairs, in this respect as in others, must not only be worthy 
of the respect of our citizens but also of their confidence. 


On all these questions the organized bar has spoken with great 
emphasis. The New York State Bar Association, the Association of the 
Bar of the City of New York, and the American Bar Association have 
approved reports by their appropriate committees urging Congress to 
adopt a Code of fair hearings. 


Congress has not been deaf to these pleas although it has moved 
slowly, in my opinion too slowly. Many individual Senators and Con- 
gressmen sponsored resolutions and bills calling for such a code, par- 
ticularly in recent months. Some Congressional committees have already 
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put into effect rules of procedure governing their own hearings. But 
one principle of the utmost importance is that a Code of fair hearings, 
to be truly effective, must be uniform and its provisions must be made 
binding on all committees, their counsel and staff, so that citizens gen- 
erally, and witnesses under subpoena in particular, may be fully apprised 
of their rights. 


This is not the place to discuss the specific provisions to be incor- 
porated in a Code of hearings, but I have requested the Committee on 
Civil Rights of our Association, of which Carl D. Schlitt, Esq. is Chair- 
man, to take up this question and prepare a report on it, to be presented 
to our Association for action at the earliest possible date. 
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Barrister’s Briefs —by STANLEY KREUTZER 


sree vors 


NEWS & VIEWS 


Mr. Bumble, the beadle in “David Cooperfield” delivered himself of 
an unjudicial opinion about the law, with which laymen and lawyers 
may from time to time agree. You remember, he was arrested because 
his wife had disturbed the peace and the judge fined him on the ground 
that he was responsible for the conduct of his wife. To say that he was 
astounded at this unexpected turn (of an affair that he had been viewing 
with complete satisfaction)—is putting it mildly. The Judge assured 
him however, that, that was the law and he finally exploded :—‘Well, 
your Honor, if that’s the law, all I’ve got to say is that the law’s an ass— 
. and what’s more the law’s never been married.” 


AED NERA NARS ty 


In “The American Lawyer’ by Albert P. Blaustein and Charles O. 
Porter (which we reviewed recently) the point is made that lawyers have 


| never been popular in American society and they quoted the lines from 
Carl Sandburg: 


“Why is there always a secret singing When a lawyer cashes in? 
Why does the hearse horse snicker Hauling a lawyer away?” 


pdt 


Recently, the newspapers told the story of a man who publicly con- 
fessed that he murdered the President of a neighboring country. His 
reward was to be made Minister of Justice in the Cabinet by the suc- 
ceeding President. And then, we read of judges on the domestic scene 
becoming publicly embroiled in attacks on other judges—with whose 
views or principles they disagree. 


| 
| 
! 
) 
j 
How firm—it seems to me, our pillars of justice must be to with- 
stand such powerful attacks from within and without! Surely, there 
| must be something in that divine spark which has been given to man by 
his Creator, which includes justice and mercy among its elements. How 
else, could such basic foundations be defended so sturdily and attacked 
so frequently—without complete erosion or without complete envelop- 
| ment of our society? 
: 
j 


Every man has his own organic gift of fairness. It is part of the 
inheritance from our fathers and part of that divine spark from our 
Heavenly Father. To those who minister in the law however—whether 
executive, legislative, judicial or advocate, there is an even greater re- 
sponsibility which transports our profession to a little higher elevation. 
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The law is a “calling” which carries with it a spiritual quaility—so unlike 
that of the average business. 


When we go to Law School or come before the Committee on Char- 
acter or appear before the Appellate Division, on the threshold of entering 
this great profession—nobody asks, “Is this a nice way to make a fast, 
honest buck?” I don’t know of any language or meaning that is so un- 
fitting to the law as this. Yet there are many, many businesses to which 
this language could readily apply. 


Of course, making a living and being healthy and having the right 
companions are vital in our profession. Of course, it is necessary our 
occupation be channeled in those directions which enable us to use those 
special gifts and powers with which we are endowed. It is a plain 


truth that our lives, liberties and fortunes depend upon knowing the 
rules of the game—in or out of court. 


But this is more complex and more erudite than any which has been 
invented by man. To those of us who ride the wings of a favored 
destiny, the highest stakes are paid. We may leave a mark on the 
granite of life which will be looked upon with favor by generations yet 
to come. That is part of destiny’s overflowing generosity which should 
not be confused. It is at those moments when our art seems real and 
the expression by destiny takes pleasure in our labors, 
this view that prompted Sir Frederick Pollack to write: 

“So venerable . 


Perhaps it was 


. $0 majestic is this living temple of justice 
. . . this immemorial of freshly growing fabric of the common law 
... that the least of us is happy who hereafter may point to so much 


as one stone thereof ... and say ... the work of my hands is 
there.” 


A FEW NUGGETS FROM THE PAST 


This is the birthday month of two great Presidents—one the architect 
of our nation and the other its preserver, and so you may be interested 
in a few comments for your scrapbook: 


“Observe good faith and justice toward all nations; cultivate 
peace and harmony with all. Religion and morality enjoin this con- 
duct; and can it be that good policy does not equally enjoin it? It 
will be worthy of a free, enlightened and at no distant period, a 
great nation to give to mankind the magnanimous and too novel 
example of a people always guided by an exalted justice and benevo- 


lence.” —GEORGE WASHINGTON 
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Abraham Lincoln evidently suffered from the occupational disease 
of lawyers—he did not know how to charge fees. Daniel Webster once 
referred a case to him and was amazed at his small bill. On one occa- 
sion a lawyer collected $250.00 for joint services and Lincoln refused to 
accept his share until the fee was considerably reduced. It was on one 
of these occasions when the presiding judge of the Circuit Court indig- 
nantly and publicly exclaimed: 


“Lincoln, your picayune charges might impoverish the Bar.” 


an ~ —_— _ 
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Here is a special note for our Southern friends (especially those 
from South Brooklyn). On February 18, 1861 Jefferson Davis delivered 
his inaugural address as President of the Confederacy. A new song 
was played by a band before a throng of excited Southerners. Before 
that in New York (1859), Dan Emmett sang this song at a Minstrel 
Show for the first time. “Dixie” was the song and it became the anthem 
of the Confederacy. The name probably came from French-speaking 
Louisiana where ten-dollar bills carried the word “Dix” printed on them. | 
Dix was the French-for ten and was called, “Dixie’s Land.” 


The following is a suggested form of bequest 









to Tue Brooxtyn Cancer Commitrss, Lyo.: 


I give and bequeath to THz Brooxtyn Canocrr 
CommirtzE, Inc., 189 Montague Street, Brooklyn 
hy BOUT Ty CUE, Seeds ccestesesececeses 
dollars to be used for its general purposes. 
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The Battle of Statements 
—by LOUIS E. SCHWARTZ 


A witness is rarely called to the stand unless he has been first inter- 
viewed and a statement obtained from him. The statement may have 
been oral but better practice would call for a signed statement which 
could be used to impeach the witness should he attempt to change his 
story while testifying. 


The chances are good that the adversary also has obtained a state- 
ment and the witness may also have been called upon to furnish state- 
ments to others as, for example, by making a report to his employer, 
an accident report, a police blotter, etc. 


It may be that a single witness before coming to court has made 
a half dozen statements, some of which are consistent with his testimony 


and the others inconsistent therewith. How can these various statements 
be used ? 


Insofar as the inconsistent statements are concerned, the answer is 
simple. Any prior inconsistent statement made by a witness is admis- 
sible to impeach his credibility provided it has been properly authenticated 
and the proper foundation has been laid. If a party has made a prior 
inconsistent statement, it will be received as an admission. 


The admissibility of prior consistent statements, however, present 
more complex problems. These have been the subject of quite a few 
recent decisions indicating that the rules pertaining to the use of prior 
consistent statements are undergoing a reappraisal. 


The general rule, which is still good law is: “The testimony of an 
impeached or discredited witness may not be supported and bolstered 
by proving that he has made similar declarations out of Court.” (1) 


Recent cases point up this rule, the exceptions thereto, and, most 
important, the limits beyond which the Courts will not go in receiving 
such prior consistent statements. 


There is a recognized exception and prior consistent statements will 
be received where (a) the testimony of a witness is assailed as a recent 
fabrication and (b) the prior consistent statement was made before the 
motive to falsify existed. (2) 
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A good illustration of a situation wherein a prior consistent state- 
ment may properly be received is found in the case of Moore v. Leventhal. 
(3) In that case a police officer testified as to an alleged admission 
made to him by the plaintiff. Under cross-examination the police officer 
admitted that he made no notation of such admission in his “black book” 
and further that a month before the trial he had been unable to recall 
any of the conversation had with the plaintiff at the time of the accident. 
The obvious purpose of this cross-examination was to implant the belief 
that his testimony was of recent fabrication. Under these circumstances 
the Court of Appeals held it to be reversible error to reject the police 
blotter made by the officer which was consistent with his present testi- 
mony. 


Whenever it is claimed that a witness had a motive to testify falsely, 
a consistent statement made prior to the time when such motive allegedly 
existed is admissible. For example, in the case of Ferris v. Sterling (4) 
the defendant testified that he was not the owner of the automobile in 
question but that it was registered in his name by mistake. He was 
permitted to introduce letters to this effect which he wrote to the Secretary 
of State before the accident occurred. Obviously these were written before 
there was any motive to falsify. 


When the Courts talk about “recent fabrication” they do not neces- 
sarily mean that it was fabricated shortly before the trial. What is 
meant is that it was “fabricated to meet the exigencies of the case” and 
it matters not when the fabrication was first made. (5) 


There are however, limitations to the exception! A prior consistent 
statement may not be proven simply because the witness has been cross- 
examined or impeached as to credibility or has made a prior inconsistent 
statement. (6) A witness who has given a prior inconsistent statement 
will not be permitted to overcome its effect simply by making other con- 
sistent statements. 


A consistent statement made by a witness the very morning of the 
trial was held to have been improperly received to offset prior inconsistent 
statements. The court said in that case. (7): 


“If such were not the rule, litigations might well, on occasion, 
develop into contests between litigants as to which one could obtain 
the latest version of a witness. Success would come to him who 
obtained it even though he had to keep the witness incommunicado, 
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until rushed upon the witness stand, for fear he might give a 
| different and still later version, which he could make accord with 
; 

i 
















| 
- the testimony he had then decided to give.” 
r 
‘i lt 
i | (1) Crawford v. Nilan (1943), 289 N. Y. 444, 450 and cases cited; 
t. 
; t (2) Same, pg. 450, 451; 
25 | (3) 303 N. Y. 534 (1952); 
‘ H (4) 214 N. Y. 249; see also People v. Singer (1949), 300 N. Y. 
| 120, 124; 
: . (5) People v. Singer, supra; 
ty | (6) Crawford v. Nilan, supra but compare Donovan v. Moore, 
1) i McCormack Lines, 266 A. D. 406, 42 N. Y. S. 2d 441; 
in | 
me (7) Same. 
ry : 
re | 
.S- The Savings and Loan system was born out of grim social 
is necessity, following the devastation of the Civil War. Ameri- 
nd can enterprise, thrift and resourcefulness were the materials 

of which the system was created. It has provided homes 

= for more than fifteen million American families and has pro- 
_ tected free American families from the dangers of destruc- 
at tion, despair and inflation. 
nt It continues its original ideal and increasingly merits the 
ail faith and trust of the American people. 
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Home Office: 
Corner Willoughby and Pearl Streets, Brooklyn, N. Y. 


Member: Federal Savings and Loan Insurance Corporation 


Advance Sheet Quiz  _1, x. FREDERICK GROSS 


1. Where plaintiff’s wife wrongfuly discharged her attorney, does 
attorney’s lien on client’s cause of action attach to alimony? 


( ) Yes ( ) No 


2. Is it contributory negligence for woman to take shower with 
posterior to faucets, she knowing shower defective and might change to 
scalding water? ( ) Yes ( ) No 


3. May answer, not timely served, be regarded as an appearance? 
( ) Yes ( ) No 


4. Does riparian owner acquire title to accretions even though they 
extend so far as to occupy geographical area of land originally occupied 
by land of opposite riparian owner? ( ) Yes ( ) No 


5. May attorney be disbarred for allowing statute of limitations to 
run against client’s negligence claim, having informed client matter was 
being taken care of? ( ) Yes ( ) No 


6. Is foreign corporation doing business in New York, which has 
no office or property in State, but does retain six full time sales repre- 
sentatives in State? ( ) Yes ( ) No 


7. Will attorney be disqualified from representing client, he having 
previously been employed as law clerk in firm representing defendant? 


( ) Yes ( ) No 


8. Is it unfair competition for bakery producing bread in accordance 
with formula developed by well known university, to use name of uni- 
versity in marketing bread? ( ) Yes ( ) No 


9. May defendant husband have annulment decree include provision 
enjoining plaintiff wife from using his surname? 


( ) Yes ( ) No 
10. Does plaintiff have cause of action for deprivation of civil rights 
against a judge who dismissed plaintiff’s complaint for disciplinary action 


against a judge and lawyers? ( ) Yes ( ) No 
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1927 — 1955 


Back of every title is a history of 
ownership . . . a series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
dofects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


10 Convenient Fully Staffed Offices: 
NEW YORK, NEW JERSEY 
and CONNECTICUT 


THOMAS H. QUINN 
President 
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Book Notes MARGARET R. RUGGIERO, Editor 


A MANUAL FOR FEDERAL GRAND JURORS by Anthony W. 
Fitzgerald, Esq., Counsel, Federal Grand Jurors Ass’n for the Eastern 
District of New York, 2nd ptg., April, 1954, at Brooklyn, N. Y. 


A booklet which has filled a noticeable gap in the field of grand jury 
law is A MANUAL FOR FEDERAL GRAND JURORS by Anthony 
W. Fitzgerald, Esq., a member of the Brooklyn Bar Association and 
counsel to the Federal Grand Jurors’ Association, whose membership is 
drawn from Kings, Queens, Richmond, Nassau and Suffolk Counties. 


The booklet has just had its second printing within a year, due to a 
heavy demand for it by members of Federal Grand Juries sitting in the 
Eastern District of New York (the Association distributes it free to all 
grand jurors in Federal Court, Brooklyn), by attorneys, by Federal 


Judges, by libraries both public and law, and by members of the general 
public. 


Within the past year, more than 1300 copies have been distributed, 
some as far away as Hawaii. Public libraries in San Francisco, Los 
Angeles, Boston, Brooklyn and New York have requested copies; the law 
libraries of Columbia, St. John’s, Harvard and Minnesota are a few of 
those which have them on their shelves. 


The booklet is based on mimeographed sheets, composed some years 
ago for use in the Eastern District by Mr. Fitzgerald, and cited with 
approval in United States v. Smyth, 104 F. Supp. 283 (U. S. Dist. Court, 
Northern Dist. of California). Its purpose was to set forth briefly, 
clearly, and in language that the average layman-grand juror can under- 
stand: the modus operandi of the Federal grand jury, the powers and 


duties of the grand juror, and the importance of the grand jury in our 
system of jurisprudence. 


Although aimed at guiding Federal grand jurors, its principles are 
applicable with slight amendment to county grand jurors generally. An 
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instance thereof is that county grand juries in certain jurisdictions must 
hear the accused’s story before rendering a true bill or a no true bill. 


An examination of the text—it covers eight pages written in large 
type—reveals the Manual to be a carefully written, intelligible, and in- 
formative work which reveals its popularity. Of especial interest is a 
section entitled “Points You Should Know”, wherein Mr. Fitzgerald 
removes much of the puzzlement and uncertainty that the novice grand 
juror feels on entering the jury room. 


The booklet is dedicated to a close friend of Mr. Fitzgerald, Chief 
Judge Robert A. Inch of the Federal Court and of the Grand Jurors’ 
Association. While not for sale, it can be obtained from Mr. Fitzgerald 
or the Association by interested members of the judiciary or of the Bar. 


H. L. M. Karyjo 
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®@ We will file papers in any court in the City of New York. 
® We will deliver proofs of ad directly to your office. 


. R MAIL YOUR 
Call today — MAin 4-1375 ORDER TO US 
DISSOLUTION OF CORPORATION NOTICES PUBLISHED IN 
ALL COUNTIES AT LOWEST RATES: 


New York (Bronx County) — Weekly newspaper $5.00 
Kings County - Daily newspaper 4.50 
Queens County - Daily newspaper 5.50 
Westchester County — Weekly newspaper 5.50 
Nassau County — Weekly newspaper 5.50 


Above low rates include two insertions and an affidavit as 
required by law. 


GOLDEN ADVERTISING AGENCY 
50 Flatbush Ave. (cor. Livingston St.) B’klyn., N. Y. 
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EVIDENCE by Charles T. McCormick, West Publishing Co. 


This is another of the Hornbook Series of textbooks in which the 
author, a professor of law at the University of Texas, has undertaken 
a somewhat novel approach to the problems presented by the rules of 
evidence. 


The book is designed primarily for the use of law school students. 
In it, the author states certain of the existing rules of evidence, and, 
where they seem defective or inadequate, sets forth his views in respect 
to the changes necessary to cure the defect or inadequacy. For example, 
it is suggested that the exclusionary rules of evidence be relaxed or 
abandoned in non-jury trials but retained in trials before juries. 

The order of approach to the various rules of evidence is novel in 
the sense that it differs from the order followed by almost all of the texts 
and case books dealing with the subject. For instance, at the outset, the 
author plunges into the preparation for the trial and the examination of 
witnesses before discussing the rules which will control the conduct of 
the trial and the witnesses’ testimony. 

No attempt has been made by the author to cover the entire field 
of the law of evidence. Rather he has selected a limited number of rules 
of evidence to which he has applied his unusual treatment. 

The book makes interesting reading because of its novelty, but its 
value as a text for law school students or as an adjunct to the library 
of the judge or lawyer is lessened by reason of its conceded incomplete- 
ness and selectivity. 

Rosert L. CALLAHAN 
St. John’s Univ. Law Prof. 


* * * 


ALONG THE WAY by Mark S. Reardon, 3d. 


In this little book the author has collected some of the sonnets which 
were published in various publications. These poems fulfill the hope 
expressed by the author in his dedication which reads: 

To you who have the leisure and the desire to read these son- 
nets “Along the Way’ are offered in the hope that you may expe- 
rience vicariously herein the revival of a forgotten mood or a 
cherished remembrance. 


All of the Sonnets are touchingly nostalgic. The writer particularly 
enjoyed “If Then I Think of You” and “My Days are Filled.” 


Louis E,. SCHWARTZ 
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Brooklyn Bar Association Committee on Annual Award 
Proposed Amendment to the By-laws 


Read at January 12, 1955 meeting, for action 
at the February 9th, 1955 meeting 


ARTICLE X 


APPOINTMENT, PowERS AND DuTIEs oF COMMITTEES, ANNUAL 
AND INTERMEDIATE REPORTS 


Sec. 1. The President shall appoint, with the approval of the Board 
of Trustees, the members of the following Standing Committees: House 
Committee, Judiciary Committee, Grievance Committee, Committee on 
Unlawful Practice of the Law, Committee on Admissions, Committee on 
Annual Award ; and the President, etc. 


(2) There shall also be added to Article 9 (Standing Committees) 
a new Section to be known as Section 32 and to read as follows: 


Sec. 32. A Committee on Annual Award. There shall be made, 
annually, at the Annual Dinner of the Association, an award in such 
form as the Committee may determine to a member of this Association 
for outstanding achievement in the Science of Jurisprudence and Public 
Service, with full power and discretion in the Committee to skip one or 
more years if, in their judgment, an award should not be made in such 
year or years. This Committee shall be made up of 9 members. At 
the next regular meeting of the Board of Trustees of this Association 
following the passage of this amendment, the President shall appoint, 
with the approval of the Board of Trustees, such 9 Members, not more 
than 3 of whom shall be Officers or Trustees. Three Members of the 
Committee so chosen shall serve for 3 years, three for 2 years, and three 
for one year. Thereafter, annually, three Members of the Committee 
shall be appointed by the President, with the approval of the Board of 
Trustees, for terms of 3 years, not more than one of whom shall be an 
Officer or Trustee. No Member of the Award Committee shall be eligible 
to succeed himself on such Committee. Vacancies in any class shall be 
filled by the President, with the approval of the Board of Trustees. 


Siwney F. StTRoNGIN Joun H. Scum 
Louis J. MERRELL RAYMOND REISLER 
GEORGE ARKWRIGHT 

Murray ABRAMS 
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ATTORNEYS! 


We Offer You and Your Clients 
Constructive Banking Service 


and 


UNUSUAL 
PERSONAL ATTENTION 
ON ALL 
BANKING PROBLEMS 


* 













KINGS COUNTY 
TRUST COMPANY 


Pal ebg 
Established 1889 

In the Heart of Borough Hall at 
342 FULTON ST., BROOKLYN 1, N. Y. 
Member Federal Deposit Insurance Corporation 





OPINIONS OF COMMITTEE ON PROFESSIONAL ETHICS 


The Committee on Professional Ethics at a recent meeting has con- 
sidered an inquiry referring to the possibility of handling suits for a 
credit agency, and the percentages to be charged by the agency from the 
claimants and the fees of the attorney bringing suit. 

It is the opinion of the Committee that the charges of the credit 
agency do not involve any question of professional ethics and that the 
rate charged by an attorney for a claimant similarly involves no ethical 
question so long as the requirements of Canons 12 and 13 of the Canons 
of Professional Ethics are observed. However, the Committee does feel 
that the question of the relations of an attorney to a credit or collection 
agency should be observed with caution. An attorney “may accept em- 
ployment from a collection agency whom the lawyer is actually satisfied 
was authorized by the client to employ him, provided in each case the 
lawyer’s fees are not fixed by the collection agency, that his relations with 
the client are direct and that he is always free so to deal with him, and 
provided that the agency does not receive a percentage or share of the 
lawyer’s fees, the lawyer retaining all he charged. * * * He may accept 
cases in which he is recommended by a collection agency under proper 
circumstances, but not where he is habitually recommended without special 
request.” (Legal Ethics by Drinker, pp. 168-169). Indeed, a reading 
of the entire paragraph on “Relations with Collection Agencies” in the 
foregoing work at pages 168-169 may be advisable. 

The foregoing is the opinion of the Committee alone and has not 
been passed upon by the Brooklyn Bar Association. 


An inquiry to this Committee sets forth a hypothetical situation 
wherein before the commencement of trial of a non-jury negligence case, 
the trial judge inquired of both counsel as to the possibility of settlement, 
and plaintiff’s attorney advised the court of the amount of a previous 
offer of settlement by the defendant, whereupon defendant’s attorney re- 
quested the court to disqualify itself from trying the case on the ground 
that the judge may be prejudiced, in arriving at a decision, by the knowl- 
edge of the defendant’s previous offer of settlement. You pose two 
questions: (1) Should the trial judge disqualify himself; (2) was it ethi- 
cal for the plaintiff’s attorney to divulge the defendant’s offer of settle- 
ment to the trial judge. 


The Committee is of the opinion: 
(1) That under the facts stated in the case, the trial judge 
would be fully qualified to determine whether or not he would be 
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prejudiced by knowledge of a previous offer of settlement. The 
Committee is not of the opinion that such knowledge automatically 


con- | 
. prejudices or disqualifies him. Trial judges would be deterred from 
the seeking to dispose of cases by settlement if they would become auto- 
iP matically disqualified by being informed of a previous offer of settle- 
. | ment. 
edit 
the (2) It would not be proper for an attorney to disclose to a 
ical | trial court a previous offer of settlement by the other side, unless 
ions such a disclosure is expressly consented to by the other side or is 
feel 1 implicitly consented to by both parties participating in a renewal of 
tion |) attempts to settle. 
em- |) 
fied This is the opinion of the Committee alone and has not been passed 
the || upon by the association. 
with CHARLES WILSON, 
and | Chairman, Committee on Professional Ethics. 
the |) 
cept | 
yper |) 
ecial |} 
ding 
the | 
,) Answers to Advance Sheet Quiz 
not 
| 1. NO —135 N. Y. S. 2nd 304 
tion 
ase, |) 2. NO —135 N. Y. S. 2nd 267 
ent, i 3. NO —135 N. Y. S. 2nd 728 
ious © 
i: o 4. YES—216 F. 2nd 727 
= | 5. YES—135 N. Y. S. 2nd 118 
owl- 
two 6. YES—135 N. Y. S. 2nd 207 
ethi- | 7. YES—216 F. 2nd 920 
ttle- |) 
| 8. YES—135 N. Y. S. 2nd 101 
9. NO —135 N. Y. S. 2nd 536 
udge | 10. NO —125 F. Supp. 596 
d be ) 
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New Members: 


The Committee on Admissions has received the following applica- 
tions for membership set forth pursuant to Art. 11, Section 2, of the 
By-Laws: 


Active: 

RosBert Port, 1396 Fulton St., Brooklyn 6, N. Y. 

LAWRENCE I. SANDERS, 425 Tompkins Ave., Brooklyn, N. Y. 
Junior: 


Leon AxeELrop, 165 Broadway, New York 6, New York. 
RALEIGH W. BAKER, 32 Broadway, New York 4, N. Y. 
ABRAHAM L. BANNER, 327 Hopkinson Ave., Brooklyn, N. Y. 
Monroe H. Bercer, 36 West 44th St., New York City. 
Cosmo J. DiTucci, 381 Court St., Brooklyn 15, N. Y. 
THEODORE EILENBERG, 700 East 53rd St., Brooklyn, N. Y. 
Rosert J. Grimmic, U. S. Attorney’s Office, New York. 


J. Paut SInNotTt FraNK J. DANAHY 


SINNOTT & DANAHY 
INSURANCE BROKERS 


“Brooklyn’s Brokers for Brooklyn’s Barristers’ 





215 Montague Street MAin 5-6154 











